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erty owners to widen the walk in front of their lots, in order to restore the 
good appearance of the street. That cutting down sidewalk to widen the 
carriageway will not be restrained, see, Town of Marion v. Skillman, supra ; 
Strauss v. The City of Dallas, 73 Tex. 649; Cross v. The Mayor of Morris- 
town, 18 N. J. Eq. 315. However, it has been held that an attempt to change 
the street in such a way as to diminish the right of way available for public 
use, will be restrained. Lawrence v. The Mayor of New York, 2 Barb. 577 ; 
State v. The Mayor and Aldermen of Mobile, 5 Porter (Ala.), 279, 30 Am. 
Dec. 564. 

Insolvency of Building and Loan Associations — Borrowing Share- 
holder — Credits. — Plaintiff as receiver of an insolvent Building and Loan 
Association, in foreclosure proceedings against a borrowing member who has 
paid all dues and assessments, seeks to charge such member with the so-called 
earned premium. Held, that defendant was entitled to credit for all interest 
and premium paid. Ottensoser et al. v. Scott (1904), — Fla. — , 31 So. 
Rep. 161. 

The premium referred to is part of a bonus paid by the borrowing mem- 
ber for the privilege of repaying the loan in installments spread over a stated 
number of years. Upon the insolvency of the Association before the allotted 
time the consideration for the bonus fails and the general rule in settling 
affairs of insolvent Building and Loan Associations is to allow the borrowing 
shareholder credit on the loan for all interest and premiums paid. A differ- 
ent rule was laid down by Judge Grosscup in Towle v. American Building, 
Loan and Investment Society, 61 Fed. Rep. 446, allowing the receiver to 
charge such member with the amount of premium paid up to the time of 
insolvency, the so-called earned premium. This rule has been followed to 
some extent. Choisser v. Young, 69 111. App. 252, but the decided weight of 
authority and apparently better reason is with majority opinion in the prin- 
cipal case. Spinney v. Miller, 114 Iowa 210; Rogers v. Hargo, 92 Tenn. 35; 
Curtis v. Granite State Provident Association, 69 Conn. 6; Knutson v. North- 
western Loan and Building Ass'n., 67 Minn. 201. 

Insurance — Delay in Making Proofs of Death when Blanks were 
to be Furnished by Insurer. — A policy of life insurance contained the 
provision that notice of death should be given within thirty days and proof 
of death be forwarded within ninety days on blanks to be furnished by the 
company. The beneficiary gave due notice of the death of insured and 
requested that blank proofs be sent her. The defendant claimed and the 
evidence showed that it mailed the blanks soon after this request ; but 
they failed to reach plaintiff. Some thirty days after this first request plaintiff 
made a second request for them and received them a few days later. Owing 
to this delay the final proofs did not reach the insurer until nine days after 
the expiration of the ninety day limit, and it promptly disclaimed liability on 
account of the proofs being too late. Held, that plaintiff could recover. 
Robinson v. Northwestern National Insurance Company (1904), — Minn — , 
100 N. W. Rep. 226. 
The court considered that plaintiff had used due diligence in furnishing 
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proofs, her failure to furnish them within the time provided by the policy 
being due to the default of the defendant, which was held not to have dis- 
charged its duty to "furnish" blanks by depositing them in the postoffice. The 
holding is well supported by reason and authority, though the decisions are 
not unanimous. See Benedict v. Grand Lodge, A. O. U. W., 48 Minn. 471 ; 
McCall v. Merchants' Ins. Co., 33 La. Ann. 142; Jennings v. Metropolitan 
Life Ins. Co., 148 Mass. 61 ; Phillips v. Union Central Life Ins. Co., 101 Fed. 
Rep. 33; that refusal to furnish blanks amounts to waiver of proofs, see 
Pray v. Life Indemnity & Ins. Co., 104 la. 114; Hutchinson v. Supreme 
Tent, etc., 68 Hun (N. Y.) 355; Dial v. Life Ass'n., 29 S. C. 290. But see 
Western Home Ins. Co. v. Richardson, 40 Nebr. 1, holding that proof sent 
by registered letter, so that in the usual course of the mails it should reach 
defendant company in time, was sufficient even if it arrived a day or two 
late. 

Libel — Publication — Letter Opened by Daughter. — The defendant sent 
a libelous letter addressed to plaintiff, but had reason to suppose that it 
might be opened by the daughter of plaintiff. She did open it. Held, that 
this was a publication and actionable. Rumney v. Worthley (1904), — Mass. 
— , 71 N. E. Rep. 316. 

What is or is not a publication is often a vexed question. The mere send- 
ing of a letter is not a publication. Sun Assur. Co. v. Bailey (1903), 101 Va. 
443, 44 S. E. 692; Tousling v. Dare (1904), — Iowa — , 98 N. W. 371. Nor 
the sending of a postcard if the plaintiff is not sufficiently connected with 
the defamatory matter. Sadgrove v. Hole [1901], 2 K. B. 1. But it is publi- 
cation if the libelous communication is given to a member of plaintiff's 
family, as to a daughter, in the principal case, or to a father, Gaines v. 
Gaines (1903), 109 111. App. 226. So also if the third person is an agent or 
confidential stenographer or clerk of defendant or plaintiff. Sun Assur. Co. 
v. Bailey (1903), 101 Va. 443, 44 S. E. 692; Gambrill v. Schooley (1901), 
93 Md. 48, 48 Atl. 730, 52 L. R. A. 87. So when the defendant discloses the 
matter to a friend, Snyder v. Andrews (1849), 6 Barb. 43; or where plaintiff 
turns over a libelous letter to an employer as the letter was directed jointly 
to plaintiff and employer, Schmuck v. Hill (1901), — Neb. — , 96 N. W. 158; 
or plaintiff himself by reason of his illiteracy has the letter read by another 
to him, Allen v. Wortham (1890), 89 Ky. 485, 13 S. W. 73- And it is also 
publication where the actionable words are given to those whose business it 
is to transmit or spread them, as telegraphers and printers. Monson v. 
Lathrop (1897), 96 Wis. 386; Baldwin v. Elphinston (.1775), 2 W. Bl. 1037. 

Master and Servant — Fellow Servant Rule. — Plaintiff's intestate was 
killed in a collision while acting as fireman on a train owned and operated 
by defendant. The train was an irregular one and was directed entirely 
by telegraphic orders from the train dispatcher. The collision occurred 
through the negligence of a local telegraph operator in giving incorrect 
information to the dispatcher. Held, that the fireman and the operator were 
fellow servants and plaintiff could not recover. Northern Pacific Railway 
Co. v. Dixon (1904), 24 Sup. Ct. Rep. 683. 



